The Planning

s=n Inspectorate

Appeal Decisions

Hearing and site visit held on 15 May 2012

by Clive Hughes BA (Hons) MA DMS MRTPI
an Inspactor appointed by the Secretary of State for Communities and Local Government

Deacision date: 9 July 2012

Appeal A: APP/J1535/A/12/2170987
208 - 212 High Street, Epping, Essex CM16 4AQ

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by Edgewest Epping Ltd against the decision of Epping Forest
District Council.

The application Ref PL/EPF/2538/11, dated 12 December 2011, was refused by notice
dated 8 February 2012,

The development proposed is the demolition of buildings and the redevelopment of the
site to provide a mixed use development comprising Class A3 restaurant use and 8
residential units.

Appeal B: APP/J1535/E/12/2170991
208 - 212 High Street, Epping, Essex CM16 4AQ

The appeal is made under sections 20 and 74 of the Planning (Listed Buildings and
Conservation Areas) Act 1990 against a refusal to grant conservation area consent.,
The appeal Is made by Edgewest Epping Ltd against the decision of Epping Forest
District Council.

The application Ref PL/EPF/2539/11 CAC, dated 12 December 2011, was refused by
notice dated 8 February 2012.

The demolition proposed is described as the demolition of buildings and the
redevelopment of the site to provide a mixed use development comprising Class A3
restaurant use and 8 residential units.

Decisions
Appeal A: APP/IL1535/A/12/2170987

1.

The appeal is allowed and planning permission is granted for the demolition of
buildings and the redevelopment of the site to provide a mixed use
development comprising Class A3 restaurant use and 8 residential units at 208
- 212 High Street, Epping, Essex CM16 4AQ in accordance with the terms of
the application, Ref PL/EPF/2538/11, dated 12 December 2011, subject to the
14 conditions set out in the Annex to these decisicns.

Appeal B: APP/J1535/E/12/2170991

2.
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The appeal is allowed and conservation area consent granted for the demaolition
of buildings and the redevelopment of the site to provide a mixed use
development comprising Class A3 restaurant use and 8 residential units at 208
- 212 High Street, Epping, Essex CM16 4AQ in accordance with the terms of
the application Ref PL/EPF/2539/11 CAC, dated 12 December 2011 subject to
the 3 conditions set out in the Annex to these decisions.
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. Apslication for costs

3. AL the Hearing an applicatian “nr costs was made by Edgowest Epping Ltd
against Epping Forest Districk Council. Tt is the subject of & separate Decision.

Background

4. The appeai site lizs wthin the Cpping Conservatian Area; it has road fronkages
to the High Street and, ab the rear, Lo Heranall Streel. The site is namrow and
fdeen, It is oucupied by g locally listed building and adjoing the George and
Dragon Pusdic House which is grade 11 fisted. 1t was agread at the Hearing that;
ondy the building oo tha High Strest frontage warranis local listing; the
buildirgs on the Herinall Street frontage a-o of limitzd erchitectural value, The
two retall units are currenty baing occupied an short tarm [ets; one of the
uhits was closed at the tivne of My visit. The upper floors and the cutbuildings
are afl vacant. The upper floors of the building on the High Slreel frontage
have been badly Tire damaged and caninol be used,

5. The planning history of the sike’is highly refevant to the determination of thase
appeals. In partizular planning permission (PP and conservation arca conscnt
{CACY were granted in 2007 for the redevelopment of the whole ste to provids
a new buildicg comprising Class AL retail use oo Lhe ground Mooe wits @
residensial units above. The PP and CAC were both rerevred in May 2010 and
remain extant. The design of the developrant was simifar to that now
proposed; the oniy significart difference between this approved scheme and
the currert propusals is the use of the ground fFum umt fm Class AZ use and
”DL tha previcusly approved Class A1 use.

6. PP znd CAC were refused for the demolition of the bu;ldlngs an the site and the
congtrction of a ailding providing a Class A3 restaurgnt on e cround floor
with 8 ftats abowve in Juiv 2011, Appeals against thess cecielons were
dismissed in December 2011, In dismissing the appeals, the Inspector rece it
dzar in hig dacisions that they were being diemissed solaly on the hasis of the
proposad roof line, which ha considered to be harmtul to the setting of the
adjoining fisted building and to the wider Conservaiion Area. In respect of the
ground floor Class A3 use, [he Inspector concluded that despite conflict with
Lthe developmeint plan, a Clase A% use was preforable to the snits Becoming
vacant and remaining difficdlt o fet. He opined that the propoesed use would
be sencficial to the vitality and viability of the cent-e.

¥, The current propesals are very similzr to thase reftised and dismissed on
apseal tast year. The enby significant difference is thatl the reol line of Lthe
proposed buiiding has beer reduced back to that approved In 2007, the
mopased uses remain the same. The Councll's reasons for refusal do not raise
any objections to the desig of ke proposed building., The schome nvolves
the demolition of ail the bu ldings an the sitz and the constroclion ol a Liree
storay buildirg with Class A3 restavrant wse on the grocnd floor with &
residentizl flats above. The flats would be accessed fror Herrnalk Streat, as
would nine car parying spaces and a cyche skoro,

Main Issues

8. The main issuzs ere {i) the effect of the proposals, involving the demoalition aof &
locally listed busicing and the expars an of the norn-reiail roglage. an the
hustanc character of the High Strest as a retafl shepeing area (hoth aopeals);
and () Fhe vilality and viabilily of the retzil centre fappeal A onfe),
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Reazons

o,

Concernivg tho first issuo, when PP and CAC were refusad 0 20:21, the
Council's anly reagons for refusal related to the loss of the Class A1 use and tha
teight of the proposes rep acemenl building. Thore was o reasoen for rduadl
relaling to the irpack af the koss of the existing building. This was '

. understardazie for, as sof out above, the Council had provicusly accopted the
principle of the-damtofition of the buiding and the redevzlopment of the site.

o . The 20.0 PP and CAC remain the fall.back. position concarning the loss of this

jEi 8

11,

building. The previous Inspector, as recently as Decemaer 2011, accepted the
principle of a Class A3 usc on the ground Noor of & replacement buildirg.
These are material consicerations of some weight and the current sroposals

" and reasons for refusal need to be considered in that context.

The existing building is in a pocr state of repair but there is ne evicence to
show that it could not be repaired and refurbished, It mzkes g positive
contritution to the town centre and the Conse-valion Area. Policy HC9 of the

Epping Forest Digrict-Locat Plan says-that the Councid will only grant consent

for the demolition of a cuilding in 2 Conservation Area where the building do=s
not make a significant confribation to the character and appearance of fhat
zred of where the redevelopment proposals preserve nalk character. Policy
HC1ZA of the Locat Plan Alterations says that the maintenance of locally listed

' budldings will be ercouraged.  Ia graating consent for the demclition of this

locally listed building in 2007 and 2010 the Council must have been satisfied
that the redevelopment would at least pressrve the abtabllbh-'tf characler or
appearance. In terms of its agpearance; the current proposal replicates that
which has been previously approved; design is aot @ reason for reftusal,

The Council now abjects 1o the proposals due Lo the impacl oo Lhe Hisoric
charzetar of tna Hiph Streer ac a retai shopping aree. However, as set our
betow, attermpts over the last 5 years to market the pramises for retail
purpases have falled. The Councll does not question the marketing that has
taken place or chalienge the findings. The gresent, shott-term, retal uses are
ursatisfactory aad wifl not lead to tha necessary refurbishmenrt of the fire
darceced premises. As demonstrated by the failed markeling exercise over
many years and as conzluded by the previous Inspectar, the premises aqe
difficult to fot. The exieting building would not he suitakle for a Class A3 uge
due to the configuration ef the accommadation available. The gresence of
vacant retail premises in the heast Df the tnwn ccntrc oy !i da nnthmq to help

the i tal:'}f or wahilstu I:-f the CL_ﬂtl

. In all these circumstances ! CDﬂ-ClLdE that Whl—'- I:he lass Cf' the iocally IISLf_d

bu'lding in the Consarvation Area would conflict with Palicy HC13A |, this conBlict
has recently been accepted by the Council and the harr is outweighed by
othear material considerations. There is no conflict wikth 2olicy HCS of the Local
Plan as the propesed redevelopment would preserve the character of the ares,

A Wirh megard tn the second issne, Policy T2 of the Alterations to the Cpping

Forest Dist-ict Local Plan, adopted in 2006, relates specifically to the amount of
non-retald frontage that s acceptalle in aach tywn centra, 1he Policy says that
in a key retait frontace pormission will be grantec for non-retad uses ab ground

floor fevel provided it would not Fesu t s (1) the non retail frontage exceeding
- 30%:; and {{l) mo-e than 2 adjacent non-retait uses. In this case there is no

dzubt that the proposals confiict with criterion-{3) as the amount of noa-retall
frontage alrzady exceads 30%; the current figre i= 372 3%. Concerning

wi, 0lA0 NG pertal gy RS ALE nRn g s e cier At 3



Aoped. Decisions APPSIIA35/0 LA LA0DSET, APRSIEERE 2751 70551

critarion (1), while the proposals invobre the loss of 2 retail units, the proposed
restaurant, in combination with the adioining pulilic hewse, would only resaltin
2 adiscant nor-reta’l uses, Thiz would not breach the policy.

14, Concerning critericn (i), the proposa s would increase the non-retail frontage
by.1.1%. Az the existing lavel already axcecds 30% there would be a cle=ar
condict with the devedoprmert plar, Ttis tharefors necessary Lo consider
whether the niber material considerations outweigh the harm that would arise,
The property hes been marketed Mo metall ose siine 2007 and e appellant
has submiltted statements 1o demonstrate the igvel of marksting that has takoen
place and tre limited lavel of interest that has been goneraies.

15, The prevous Inspector notad thet the Councit accepts that a rokbust marketing
gxercise has bean undertaken and Lhat the Councl did not challenge the
contention that the redevelepment for the approved Class Al scnema would
not be viable. The Council's positicn in this regard has not changed. The
current position is that the units are lot on short-term leases that are due to
expire in the aviurn and rol be renewed. The units are of poor quality; in
particalar they have low hesdroom and, in respect of the western unit, a pcor
internal configuration. The whole building is ih poor condition.

14. I have taken into acceunt the anecdotal evidence presented at the hearing
respect of the demand for such ~etal” floorspace. However, the detailed
evidence and fasture to fing fenanks after 5 years of active maketng Indicales
ko me that there is currently ro derand for the units. I have noted that thare
iz ondy one vacant unit in the <ey frontage but thare are cha-ity shops and the
units on the appeal size are only on short-tarm leasas. [ have aisy taken into
pcoount the fact that the appclfznts have been unakle Zo attrach a retail
occupier for the consented Class Al redevelnprent in the S years since
plarning permniss o owas frsl deanted,

17. Despite bhe contlict with Palicy TC4(i} of the Local Plan Amendments, I agrea
with the findings of the Inspectnr in December 2011 wha concluded that the
bar e arising fioen Lis conflict would be outweigheD by the fenefits to the
vitality of the centre of having ar occupler within the new huilding, I have
taken account of the concerns raised that a gran: of germission wolkt open the
floodgates for futher Class A3 uses. However, I also heard thst some existing
Class A3 units are strugglirg and are currently for sale. In any case, the
sarticular ciretmstances of these units are anl'kely to be replicated elsewhere
in the cantre and so any grant of permission weld not be a pracedeat o
crable othor retail units B0 be converted into {iass AS uses.

Canditians

8. The cond:itions as sek oul in the OtFcers’ report fo Commmitboa wars discusscd at
e Heang, Woere necessary | have amended the warding of the conditions
in fing with that discussion. With regard Lo che applicalian for planning
peImission, a conditon requiring tha submission of details of materizls is
necessary 0 the interasks of the visual amenity of the Conservation Area.
Cetails of the wall adjacant te Mo 2 Hamnall Street is necessary to prevent
unneighbzurly overlooking of the garden of that property from the new fiats.
At archaeotogicdl vestiyaiion is nzeessary prior o the commorcemont oF
exvravalions due to the archasolagical gotential of the =ite. The parking &sind
oycle parkisg facilidies necc o be provided and relgioed Lo ecsoe that socl
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facilities are provided within the site, A condition prohibiting & gate across tie
vehicular access is necossary i e interasts of highway safety. -

18, Congitians penardizg the hours of use of the Class A3 use, no'se from
machanical piart snd details of the bin stores are necessairy in tha interesks of
tha living conditions of nearby .raesidents. During the dermolitions construction
phasecondilizns are necessary to cnsure that whee!l weshing ta<os ploce on
The site in The interests of nighway sarety, o ensure that the werks take plage
within ¢ known Bmescale end at i’l]‘l‘l—“S that do not harm the iiving ccrndft[r:sns of
nearby residants, : :

23. With regard to the applicaticn for Conservation Area Caasent, a condition is
fecessary la ensure Lhat Lhe exisling building is not dermnalished in advance of 3
schedale and timefable for its replacement to avald ar unsightly gap In kne
strect frontage, | kave dentified the approved plans in respect of both eppeals
for the avoidance of doubt ard in the interests of the proper planning of the
area.

Concfusions

21, Tn reaching my conclusions [ have teken into account tie recently published
Metional Flannirg Policy Framework. However, T have not been provided with
any sihstantive evidence which weald lead me to conclude thet the Local Plan
policies raferred to above gre inconsistent with the Framework, Accordingly,
the Framework has not ted me bo resch any different ovesl decisicns. -

22. I have taken Into account all the other matters reised in the written
- representations and at the Hearing. I have found nothing trat outweighs my

tonclusions on the main issues. I heve taken into account the fact that the
proposals will bring an undzrusad site in the town centre back into full
beneficial use. The provision of 8 new flats is 3 benefit what also weighs ia
favour of the scheme. Ovearali, 1 conclude that the conflict with the
development plan is outweighed by the other materlai considerations. The
appezls are therefan atlomeedt,

Clive Hughes

Inspecter
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APPEARANCES

FO&E THE APPELLANTS:

Durcan Pare BA DUPT DipTP Rirector, Gavills

FRGS MRTFL Cgoeg MEW] :
Phi:p Bell BSc[Hons} MRICS ° Ian Scott International
£ Fattal ' appellants

FOR THE LOCAL PLANNING AUTHORITY:

lill Shingler BA{Hans) MRTPT Epping Forest DT
Maria Kitks BAHons) MA Epping Forest DT

INTERESTRED PERSONS:

Clir Jon Whitehouse - District and Town Counciller

&sh Tadirish . Town Clerk, Epping Fown Coundl

Barbara Ford ; Tpping Town Centre Partnership

Rakezl Patel _ Epping Traders

Yanita Pateal A Aocat resident

Ceirdre Spence o Herts and #seex Architectural Research Society
Farry Penningicn . bocai resident :

Michael Heptow Locai resident

DOCUMENTS SUBMITTED AT THE HEARING

1 Apalicatian for costs on behalf of the appellants
2 Councli's response to application for costs

PLANS

b Drawings No MWSI-HEM-03 & 04; 7137058, 14n & i5h; 34L5/M1 Rev A &
M3 Hev A; site location plan: applicatich plans
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Annex
Appeal A; APP/IIS35/A712/217G987

Schedule of Canditions:

Bl The developmert hereby permitted shall begm not Iatea than th rae 'g,-cqrs
from the date of this dedsion.

Ly The developiment hereby pe i'llttE._. siall be uarum:i out in acr_mdaf o)
with the following approved plans: Drawings Mo MWSC-HEM-0Z B 04;
7137056, 14n & 15h; 3413/MI Rav A & M3 Rev A; and sitz location plan.

3) Mo development shall take place untll samples of the matariale and thair
coleurs €0 be used in the construction of the external surfaces of the bullding
hareby permitted have hesn submitted t¢ and approved in writing by the
locat planning authority, Developrment shall be carried out in accordance with
the approved cetails.

43 Dresmolition and grol nd reduction should not exceed the present groundy
slabs levels with o remicval of Lhe existing building Teundakions uotil (e
devaloper has secured the implementation of a pregramme of archsealagical
work in accordance with a written scheme of investigation which has baan

. submritted to and epproved in writing by the local planring autherity, This
condition will ondy ba considered Lo have bzen discharged when Lhe slanning
authority has received and approvad an archasolcgical repurt and; or
publication of the required archaeclogical works.

£l Details of the wall to be erected to the boundary .of No 2 Hamnnall Strect
shall be submitted to and approved in writing by the local plarning authorily.
The zpproved boundairy wall shall e erected prior to the first use of the
approved Class A3 use or first occupation of any of the flazs hereby
approved, whicheve” s the seconer. The wall shall he retained thareater,

6] Prior to the commercement of developmeant, and notwithstanding kas
details shown on the approved plans, Ceta’ls of the kit stores s13lk be
submitied to and appraved it writing by the local planning authority, The bin
stores shall be constructed in accordance with she approved details and shall
be retained in the approved form thereafrer,

7Y Mo gates shail e erected acocss the vahicular access from Hemnall
Strect,

a) The rating leved of noize, {as defined in BS4142:1987% emikted fram any
atr conditioning dnits, condenser units or any other mechanical plank shall not
axcecs SABIAY above the prevaling background noise level, Tho
measuremeaent position and assesasment shall be mada in accardance with
Bot1a2:1597.

£l The ground fioor Class A3 use shel not be open to customers outside Lhe
hours of 08,730 f0 24,00 hrs on Monsdays o Saturdays dnclusive) and 09,03
to 23,00 hrs on Surdays and Banly/ Public holidays.

107 None of the developnerct hercby permitied shal: be ocoupied wntil the
vehicle parking arez shown on the aporoved plans, inchuding any car 2arking
spaces for the mebilty Imoaired, has boen hard surfaced, sealed and marked
out i parking hay=. Vhe vehiclz aarking area shall he refained in this forn
for the duraticr. of the cevelopmert. The vehicle parling arez shalk not ke
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used for any purpose other than the parking of vehicdes that arc related o
the dovelomment.

11y The cyde parking lazifities as shown on the approvad plans shzll be
crovided prior te the first use or cocepation »f any part of the development
Feleby gormBtod, The facllity sha | be kewt availabie “or the parking of
cvclas for the duration of the development.

14} Prior to commencer ent of demaliticn, & schedule and timatable of works
‘nclucing details of the means of demelition and [eading to a final corrpletion
data shall be submitted to anz approved i writing by the lazal planning
gulhorily, The works shall then e completec *n accordance with the
approvad fimekable.

137 Wheel washing or olher deqaning Tacilities for vehicles fzaving the site
during construction werk shall be installed in accordance with details whch

. have bae~ submutted te and approved inoweiting by tha2 local planaing
autherity. The facilities shall bz installed prior to the commencement of
demolition/ building works on site and shall be used to clean vehicles-lezving

" the site.

14Y Al corslruciisn) demalition works and encillary operations [which
inctudes deliverias and athaer commaercial vehicles Lo aad Mo Lhe side) which
arc audible at the boundary of noise sensitive premises, shall only take place
between the hours of 07.30 and 18.30 hrs 01 Mondays to Fridays (inclusive};
between 08.0% anc 13.3 hrs on Satmda}fs, and at no gms on Syndays er
Banky Public helidays. &

Appeal B: APP/J1535/E/12/2170991

Schedule of conditions:

1} The works herchy authorised shatl begin not later than 3 vears from -he
date of this consent.

2} Prior to the commencement of demoiditicr, a schedule and timetable for
the redeveloprrent of the site in zccordance with eppeal decision reference
APP/ILEIE/ASL2/ 2170987 (Councl ref PLAEPF/2R38/11) has Been submitted
to and appraved in writng by the 1acak planning authority. The workes shall
then b completed in gocordance with the approved limetable.

37 Thie works hereby avtherised shall be carried out in accorgence with the
foliowing approved plans: D-awings Mo MWSC-HEM-03 & 04; J14/05B, 14n &
i5h; 3415/M1L Rev A & M2 Rev A; and site [ccation nisr.
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